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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claim 5 is rejected under 35 U.S.C. 102(e) as being anticipated by McDonald 
(US-6931792). 

Referring claim 5. McDonald discloses a "Universal End Cap". See Figs. 1-12 
and respective portions of the specification. McDonald further discloses a cushioning 
cap (35) for connecting to an end of a substantially rectangular or square arm, said 
cushioning cap having a substantially open top and comprising: a solid body of resilient 
material having a plurality of exterior surfaces said body, further comprising: a front 
section, two adjacent side sections substantially orthogonal to the front section: and a 
bottom section substantially orthogonal to the side sections and the front section. 

Claim 9 is rejected under 35 U.S.C. 102(e) as being anticipated by Carreiro (US- 
4190988). 
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Referring to claim 9. Carreiro discloses an apparatus comprising a end cap (68) 
with a solid body having a curvilinear shape, at least one exterior surface; and at least 
once concave interior attachment surface for affixing the cushioning to the curvilinear 
end of an arm (See at least Fig. 6). 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 

Patentability shall not be negatived by the manner in which the invention was made. 

t — 

Claims 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McDonald (US-6931792) in further view of Lee (US-6805221). 

Referring to claims 6-7. McDonald discloses a "Universal End Cap". See Figs. 1- 
12 and respective portions of the specification. McDonald further discloses a cushioning 
cap (35) for connecting to an end of a substantially rectangular or square arm, said 
cushioning cap having a substantially open top and comprising: a solid body of resilient 
material having a plurality of exterior surfaces said body, further comprising: a front 
section, two adjacent side sections substantially orthogonal to the front section: and a 
bottom section substantially orthogonal to the side sections and the front section. Lee 
discloses a "Ladder Positioning System" as claimed. See Figs. 1-11 and respective 
portions of the specification. Lee further discloses a lifting arm (14) with an end cap 
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(24). Furthermore, Lee discloses that the end cap (24) is provided with an elstomeric 
pad (31) and that the end cap is provided with an attachment means (26) for affixing the 
cushioning apparatus (31) to a substantially rectangular arm (14) (See at least Col. 5 I. 
20-29 & at least Figs. 2,1 1). It would have been obvious to a person of ordinary skill in 
the art at the time of the invention to modify the apparatus of McDonald to include the 
teachings of Lee and provide a cushioning apparatus of a resilient material comprised of 
at least one member selected from the group consisting of foam, rubber, spong foam, 
polyurethane foam, integral skin foams, rigid closed cell, integral flexible open cell, 
expanded polystyrene, and compression-molded, closed cell cross-linked polyethylene 
so that the end cap was more protective and cushioned so that it provided better safety 
and protection from people and objects coming into contact end cap or arm. 
Additionally, it would have been obvious to a person of ordinary skill in the art at the 
time of the invention to modify the apparatus of McDonald to include indicia on the 
exterior surface of the cushioning apparatus to indicate which respective side the end 
cap was supposed to be placed. It should be noted that it has been held that a recitation 
with respect to the manner in which a claimed apparatus is intended to be employed 
does not differentiate the claimed apparatus from a prior art apparatus satisfying the 
claimed structural limitations. 

Claims 10-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Carreiro (US-41 90988) in further view of Lee (US-6805221). 
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Referring to claims 10-11. Carreiro discloses an apparatus comprising a end cap 
(68) with a solid body having a curvilinear shape, at least one exterior surface; and at 
least once concave interior attachment surface for affixing the cushioning to the 
curvilinear end of an arm (See at least Fig. 6). Lee discloses a "Ladder Positioning 
System" as claimed. See Figs. 1-11 and respective portions of the specification. Lee 
further discloses a lifting arm (14) with an end cap (24). Furthermore, Lee discloses that 
the end cap (24) is provided with an elstomeric pad (31) and that the end cap is 
provided with an attachment means (26) for affixing the cushioning apparatus (31) to a 
substantially rectangular arm (14) (See at least Col. 5 I. 20-29 & at least Figs. 2,1 1). It 
would have been obvious to a person of ordinary skill in the art at the time of the 
invention to modify the apparatus of Carreiro to include the teachings of Lee and include 
cushioning apparatus of a resilient material comprised of at least one member selected 
from the group consisting of foam, rubber, sponge foam, polyurethane foam, integral 
skin foams, rigid closed cell, integral flexible open cell, expanded polystyrene, and 
compression-molded, closed cell cross-linked polyethylene to be attached to the end of 
an arm so that the arm could be provided with a padded cushion to protect the arm from 
scratching or interfering with the lifted item in addition to providing a soft cushion for 
protection against accidents. Additionally, it would have been obvious to a person of 
ordinary skill in the art at the time of the invention to modify the apparatus of Carreiro to 
include indicia on the exterior surface of the cushioning apparatus to indicate which 
respective side the end cap was supposed to be placed. It should be noted that it has 
been held that a recitation with respect to the manner in which a claimed apparatus is 
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intended to be employed does not differentiate the claimed apparatus from a prior art 
apparatus satisfying the claimed structural limitations. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Terrell H. Matthews whose telephone number is 
(571)272-5929. The examiner can normally be reached on M-F 8am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kathy Matecki can be reached on (571) 272-6951. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



THM 
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